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DECLARATION OF ;

PROTECTIVE COVENANTS FOR

THAYNES CANYO_N SUBDIVIS ION

~ THIS DECLARATION is made this __ b?é--—-, dqy of Z; 2 A 197/

by ! REA'J’ER PARK CITY COMPANY, ‘a Ut'm corpor amon.

I . PURPOSE OF COVENANTS.

1.1 It is the mtcntlon of Gr cater Park City Company, expressed by its

‘ executxon of this instr umcnt that the pr oper(.y wiLhin Tlmyncs Cn.nyon Subdivision be

“ -~ o

developed and maintained as a hig‘hly desimblo 1*051de11ti;11‘a1*ea. It is the purpose of

-

~ these covenants that the pr cscnt natural benuty, v1ew and surroundinc of Thaynes

é

- Canyon Subdivision shall 11ways be p1 otectcd msofar as is possible m conncctlon with the + O -

. owncrshxp referred to herein and are further declarcd to be i‘or the bencflt of the P1 opertly

* and every part Lhoz eof and for the beneﬁt of each owner thc).eof All provisions 11ereof shall
- be decemed fo run \\qth the land as covcn'mts runmnfr W "th the Iand or as ethhle servltuch.s as
the casc may be, and shall constitute benefits and burdens to the Declarant, its successors

~ and as ign , and to all parties hex cnftor owning .'my mtcr st in the Property.

. N

"Il DEFINITIONS. SN

!

2.1 Declarant: "Declarant" means Greater Pavk City Company, togcther with
its successors and assigns,
2.2 Property: "Property" means that cortairn real properly located in Summit

Counly, Utah, described in Bxhibit A atlached hereto,

~-1- o
Exhibit B

Xo)
-uses and structures permitted by tlus 1nst1umc t I 11\ Clty Company hereby E'JJ
" declares that the Propert.y} and every i:mrt the1 cof 1s held andhshall be hcld conv cycd g— -
- devised, leascd, rented, encumbm ed ueed occup.lcd :md impl roved and otimrmse affccfocfl pl) .
~ in any mannar sub;ect to tha prov1sxonsy of ‘ﬂli's_:D_cclgratmn,' e.ach Ignd;all‘of whichlv % ‘
provisions are herchy declured to be in‘f‘ﬁrﬂiernncé: of the geheral plﬁll and sc};ncine of {g& .
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g0 . 2.3 Building:

"Building' means any building constructed on the Property.
2.4 Lot: A "Lot'" shall mean any parcel of property shown on the record Subdivision plat.

2.5 Subdivision: "Subdivision"‘shall mean Thaynes Canyon Subdivision as recorded in

the records of Summit County.

II. THAYNES CANYON HOMEOWNERS ASSOCIATION..

3.1 General Purposes and Powers: Thaynes Canyon Homeowners Association

("Association') has been formed and incorporated as a Utah nonprofit corporation to be con-
stituted and to perform functions as provided ih this Declaration and to further the common
interests of all owners of property which may be subject, in whole or in part, to any or all of
the provisions, covenants, conditions and restrictions contained in this Declaratién. The

Association shall be obligated to and shall assume and perform all functions and obligations

-

imposed on it or contemplated for it under this Declaratioix and any similar functions or
obligations imposed on it or contemplated for it under any Supplemental or Amended Declara-
tion with respect to any Property now or hereafter subject to this Declaration. The Association

shall have all powers necessary or desirable to effectuate tﬁese purposes. It shall not

engage in commercial, profit making activity. e —

3.2 Membership in Thaynes Canyon Homeowners Association: All persons who own

or acquiz;e the title in fee to any of the lands in the Subdivision (other than lands dedicated as
public roads), by whatever means acquired, shall automatically hecome Members of the
Association, in accordance with the Articies of Incorporation of said Association as presently
in effect and recorded or filed in the records of Summit County, Utah, and as the same may be

duly amended from time to time and also filed or recorded in the Summit County records.

IV. ARCHITECTURAL COMMITTEE.

4.1 Architectural Committee: The Architectural Committee shall consist of five

members. The Committee shall consist of three members selected by the Declarant with the
two remaining memberships being selected by the Thaynes Canyon Homeowners Associatiou.
At such a time as 90% of the lots are sold or in 5 years, whichever comes first, one

(1) of the Declarant's memberships shall pass to the H<‘>meowners Association. Said
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Architectural Committce shall have and exercise all of the powers, dutirs, and responsi-

bilities set out in this instrument.

4.2 Approval by Architectural Committe¢: No improvements of any kind, including

but not limited to dwelling houses, swimming pools, ponds, parking areas, fences, walls,
garages, drives, antennae, flag poles, curbs a»d walks shall ever be erected, altered or
permitted to remain on any lands within the Subdivision, nor shall any excavating, alteration
of any stream, clearing, removal of trees or shrubs, or landscaping be done on any lands
within the Subdivision, unless the complete architectural plans and specifications, a site

plan, and a grading or excavation plan showing the location and orientation thereof for such
erection‘or alteration and lanscaping are approved by the Architectural Committee prior to
the comimnencement of such work. All of such plans and specification shall be prepared and
signed by a practicing licensed architect and a fee of $50 éhall be paid to the Architectural
Committee to cover costs and expenses of review. Improvements to be done after the initial
Improvements costing less than $500 shall be submitte_d as directed to the Architectural
Committee for approval but the fee of $50 shall not be requi;'ed. The Architectural Committee
shall consider the materials to be used on the external features of said buildings or structures,
including exterior colors, harmony of external design with existing structures within said
subdivision,lbcation with respect {o topography and finished grade elevations and harmony of
landscaping with the natural setting and surrounding native trees, bushes and other vegetation.
The complete architectural plans and specifications must be submitted in duplicate, must
include at least four different elevation views, and must be in accordance with the then current
Architectural Guide for Thaynes Canyon Subdivision. One complete copy of plang and
specifications shall be signed for identification by the owner and left with the Architectural
Committee, In the event the Architectural.Committee fails to take any action within 45 days
after complete architectural plans for such work have béen submitted to it, then all of such
submitied architectural plans shall be deemed to be approved. In the event the Architectural
Committee shall disapprove any architectural plans, the person sﬁbmiﬁting such architectural

plans may appeal the matter at the next annual or special meeting of the Members of the
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Association, where an affirmative vote of at least two-thirds of the membership shall be
required to change the decision of the {‘.rchitectural Committee,

4.3 Varlances: Where circumstances, such as topography, hardship, location of
property lines, location of trees, brush, streams or other matters require, the Architectural
Committee may, by an affirmative vote of a majority of the members of the Architectural
Committee, allow reasonable variances as to any of the covenants and restrictions contained
in this instrument, on such terms and conditions és it shall require.

4.4 General Requirements: The Architectural Committee shall exercise its best

judgment to see that all improvements, construction, landscaping, and alterations on the lands
within the Subdivision conform and harmonize with the natural surroundings and with existing
structures as to external design, materials, color, siting, height, topography, grade and

-

finished group elevation. . The Architectural Committee shall exercise its best efforts to

protect the natural view of each Lot insofar as such protection i{s consistent with the overall ‘

'

development, - ,

4.5 Preliminary Approvals: Persons who anticipate constructing improvements on

lands within the Subdivision, whether they already own lands or are contemplating the
purchase of such lands, shall submit preliminary sketches of such improvements to the
Architectural Committee in'accordance with the then current Architectural Guide for Thaynes
Canyon Subdivision, for informal and preliminary approval or disapproval. Afl preliminary
sketches shall be submitted in duplicate and shall contain a proposed site plan together with
sufficient general information on all aspects thut will be required to be in the complete
architectural plans and specifications to allow the Architectural éommittee to act intelligently
on glving an informed and preliminary approval or disapproval. The Architectural Committee
shall never be finally committed or bound by any preliminary or informal approval or
disapproval until such time as‘ complete architectural plans are submitted and approved or
disapproved.

4.6 Architectural Guide: The Architectural Committee shall prepare and may amend

-4-
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from tﬁnc to time, and shall make available to owners of Lots, an,Architccturul Guide for
the Subdwzsxon, “Iuch Guide may specify styles, materials, colors and any o*hcx architectural
rcquxrcmcnts, landscaping or any othcr mattexr affecting the '1ppcar‘mcc of the property as well

as improvcmcnts thcrcon.

4.7 Architcctm:ftl Plans: The Architcctural Committee shall disapprove any

‘architcctural plans submitted to it which are not sufficient for it to exercise the judgment

required of it by thesc covenants,

4.8 Architectural Committce Not Liable: The Architectural Committee shall not be

-1iable in d:m.mgcs to any person submitting any archiéectural pians for approval, or to any

nﬁcr or owners of lands \yilthin the Subdivision, by reason of any action, failurc to act,
approval, disapprovc;I, or failure to approve or disapprove, with regard to such architectural
plans. Any person acquiring tI}c title to any Property in the stlbdivision or any person submitting
plans to the Architectural Committee for approval, by so doing shall be’deemed to have'agree&
and coven'zmted that he or it wi-11 not bring any ag&tion or Fuit to recover damages against the

Architectural Committee, its members as individuals, or its advisors, employces, or agents.

4.9 Written Records: The Architectural Committee shall keep and safeguard cornplete

written records of all applications for approval submitted to it (including one set of all
prelmunary skefchcs and all architectural pIans so submitted) and of all actions of appmval or
disapproval and all cther actions tulten by it under the provisions of this instrument which
records shall be maintained for a minimum of five years after approval or disapproval.

4.10 Occupancy: No Building ‘within ’the Property shall be oc.cupicd until and unless the
owner of any Building shall first have obtained a written final inspection and approval from the |
Architectural Committce staling that the owner has com.pletcd the Building in aocorda_nce with,

and complied with, all approved plans‘ and 1s entitled to occupancy.

V. GENERAL RESTRICTIONS ON ALL PROPERTY.,

5.1 Zoning Regulations: No lands within the Subdivision shall ever be occupied or

used by or for any Building or purpose or In any manner which is contrary to the zoning

©
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regulations applicable thereto validly in force from time to time.

5.2 No Mining, Drilling or Quarrying: No mining, quarrying, tunneling, excavating

or drilling for any substances within the earth, including oil, gas, minerals, gravel, sand,

rock, and earth, shall ever be permitted on the surface of the Proparty.

5.3 No Business Uses: The lands within the Property shgll be used exclusively
for single family residential living purposes, such purposes to be; c.onﬁned to approved
residential Buildings within the Property. No lands within the Property shall ever be
occupied or used for any commercial or business purpose, provided, however, that nothing
in this paragraph 5. 3 shall be deemed to prevent (2) Declarant or.its duly authorized agent
from using‘ any Lot owned by Declarant as z; sales office, sales model, property management
office or rental office, or (b) any owner or his duly authorized agent from renting or leasing
said owner's residential Building frqm time to time, subject to all of the provisions of this
Declaration. This section shall not be construed to prevent an owner or renter from housing
guests within the Building owned or rented, as long as such guests pay no rent or other fee or

consideration for such housing and owner or renter signs an affidavit to such effect prior to

any guest occupancy and delivers same to the Declarant.

5.4 Restriction on Signs: With the e;zceptibn of a sign no larger than three square

feet identifying the architect and a sign of similar dimension identifying the prime contractor

to be displayed only during the course of construction ard a sign no larger than three square

feet for the‘owner to advertise his home or lot for sale, no signs or advertising devices,
including but without limitation, commercial, poliﬁcal; informational or directional signs or
devices, shall be erected or maintained on any of the Property, except signs approved ir

writing by the Architectural Cominittee as to size, materials, color and location: (a) as
necessary to identify ownership of the Lot and its address; (b) as necessary to give directions;

(¢) to advise of rulus av.d Ileg'ulntions; (d) to caution or warn of danger; and (e) as may be required
by law.

5.5 Restrictions on Animals: No animals or other pets shall be kept or allowed to remain

on any of the Property unless and until written authorization is obtained from the Board of
Trustees of the Association. The Board of Trustees, in its sole discretion, shall have the

right to revoke such nuthdrimtion at any time in its sole discretion and shall have the power
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to require any owner or lessee of lands in the Subdivision to remove any animal or other pet
belonging to it which is not disciplined or which constitutes an undue annoyance to other owners
or lessees of land in the Subdivision.

5.6 No Resubdivislon: No Lot shall i)e resubdivided and no Building shall be constructed

or allowed to remain on less than one full lot.

5.7 Underground Utility Lines: All water, gas, electrical, telephone and other

electronic pipes and lines and all other utility lines within the limits of the merty must
be buried underground and may not be exposed above the surfa-e of the ground,
5.8 Service Yards: All clothes lines, equipment, service yards or storage piles on any

Lot in the Property shall be kept screened by approved planting 63 fencing so as to conceal

5.10 No Noxious or Offensive Activity: No noxious or offensive activity shall be carried
on upon any Property nor shall anything be done or placed on any Propertr which is or inay

become a nuisance or cause embarrassment, disturbance or annoyance to others.

5.11 No Hazardous Activities: No activities shall be conducted on any Property and no
improvements constructed on any Property which are or might be unsafe c;r hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged upon any Property; and no open fires shall be lighted or permitted on any Property

except in a contained barbecue unit while attended and ir use for cooking purposes or within

a safe and well-designed interior fireplace.

5.12 No Unsightliness: No unsightliness shall be permitted upon any of the Property.
Without limiting the generality of the foregoing, (a) any unsightly structures, facilittes,
equipment, tools, boats, vehicles other than automobiles, objects and conditions shall be

enclosed within an approved Building or appropriately screened from view, except

equipment and tools when in actual use for maintenance or repairs; (b) no trailers, mobile
homes, tractofs, truck campers or trucks other than pickup trucks shall be kept or

permitted to remain upon the Property; (c) no vehicle, boat or equipment shall be con-
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them from the view of noighboring Lots, atreets, access roands 'an'd areas surr unding the Prope

5.9 Maintenance of Property: All Property and all improvements on any Lot shall be kept

and maintalned by the owner thereof in clean, safe, attractive and sightly condition and in good rep
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structed, reconstructed, repaired or abandoned upon any of the Property; (d) no lumberf
grags, shrub or tree clippings, plant wzg.ste, metals, bulk materials or scrap shall be kept,
stored or allowed to accummulate on any of the Property, except in service yards meeting the
requirements of Section 5. 9; (e) refuse, gurbage and trash shall be placed and kept at all times
in a covered container and such container shall be kept within an énclosed structure or |
appropriately screencd from view; (f) hanging, drying or airing of clothing or household fabrics
shall not be permitted within Buildings or on Lots if visible from Buildings, Lots or areas
surrounding the Property; (g) utility metefs or other utility facilities and gas, water or other
tanks, and sewage disposal systems or devices shall be kept and maintained within an enclosed
structure within the Property. Notwithstanding ‘the foregoing, if, at the time of occupancy of
any approved structure on the Property, a connection to a nearby television cable is not
available, and if a signal from a booster orhtranslator ;s not beiné adéquately produced into
the area in the sole discretion of the Declarant, then a Lot owner may install a temporary
televisicn antenna on his Building provided said zmte‘nn_a‘is gpproved by thé Architectural
Committee as toc size, height and location. If, at a’ny~t1me, a connection to a néarby television
cable is or becomes available, owner shall promptly remove all television antennae previously
installed, at owner's expense. Thereafter, no television antenna shall be permitted on the
exterior of Buildings or any.portion of the Property not improved with a Building.

5.13 No Amnoying Lights, Sounds or Qdors: No light shall be emitted from any Lot or

Property which is unreasonably bright or causes unreasonable glare; no souﬂd sha.l]: be
emitted from any Lot or Property which is unreasonably loud or annoying including but without
limitation, speakers, horns, whistles, bells or other sound devices, except security and fire
alarm devices used exclusively to protect any of the Property or Buildings; and no odors shall
be emitted from any Lot or Properiy which is noxious oroffensive to others.

5.14 No Cesspools or Septic Tanks: No cesspools or septic tanks shall be permitted on

any Property. Any other type of sewage disposal system shall be installed only after approval

by the Architectural Committee and all governmental health authorities having jurisdiction.
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5.15 Rules and Regulations: No owner shall violate the rules and regulations

for the usc of the Lots as adopted from time to time by the Association, No such rules
or rcg'ulatlons shall be cstablished which vxolatc the mtcnhon or provisions of t}us Dcclaration

or which shall unrcnsombly restrict the use of any Lot by the owner thercof.

’ VI. RESTRICTIONS ON LbTS.

6.1 Number and Location of Buildings: No Builéings or structures shall be

placcd crcctcd altcred, or permitted to rcm"dn on any Lot othcr than onc single family
dwelling housc, and onec garage. Each Lot must be improved w1th a garage with at least
. a: two-car capacity at the time of construction of the dwelling house on the Lot.
The building sités for all such Buildings and st;'uctures shall be approved by
‘ the Architectural Committee. In apﬁroving or disapprovingr the building sites, the
Architectural Committee shall énke into consideration the locations wit}.1 respect to

topography and finished grade elevations and thé cffect thereof on the setting and surroundings

of the Subdivision, . ' A

6.2 Residence Floor Area: The residence structure which may be constructed on

a Iot in the Property shall have a minimum living floor area, exclusive of garages, balconies,

porches, and patios of 1200 square feet.

6. 3 Dwelling House to be Constructed First: No garage or other structure; shall be
constructed on any Lot until after cr.nnmcnccment of construction of the dwelling house on the.
same Lot except as otherwise specifically permitted by the Architec"cural Committce. All
construction and alteration work shall be prosecuted diligently, and each Building, stfucture,
or imp'rovcmcnts which is co.mmcnccd on any Lot shall be entirely completed within 18 months
after commencement of construction,

6.4 Scthacks: All Buildings and structures on all Lots shall be setback at least 10
feet from the side and rear lot lincs, The Architectural Committee shall establish the setback
requirement from the front Lot line for cach Lot. The ;'i‘ront Lo.t line" is defined to mean that

Lot linc of a Lot abulting on a dedicated road or on a private road. In the cvent a Lot abuts on
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d . . . . ~>
‘ both a dedicated road and a privale roud, or abuls on more than onc of such l‘o:td&i; the
owlcr or O\:\"n(:l‘s of.such Lot shall s.clcct and designate the {ront Lot 1.iuc on the plans
and spccificalions to be submitted o the Architectural Committce. Su.ch splcction and
designation of the front Lot line shall be binding upon said owner or owners and may not

be revoked without priox written approval obtained from the Architectural Committee.

6.5 Height Limitations: No building or structure shall be placed, erccted,

altc;rcd or permitted to remain on any Lot which exceeds 2 height of 25 feet measured

vertically from {he average finished grade clevation of the foundation of such building or

.

.

structure. :

6.6 Towers and Antennae: No towers, and no exposed or outside radio, tclevision or
2/

© 7 other cloctronic antennae, with the exceptlon of téle_vlslon antennac as provided in 5.12, shall

., g

be allowed or permitted to remain on any Lot, o -

[y

6.7 Used or Temporaly Structures: No used or previously erccted or temporary

.

-house, structure, house trailer, mobile home, camper, or nenpermanent outbuilding shall
ever be placed, erected, or allowed to remain on any Lot except during construction periods,

and no dwelling house shall be occupied in any manner prior to its completion and approval

in accordance with Section 4. 10 hereof.

6.8 Fences: Itis the.general intcntioﬁ fhét all perimeter fe.ncing within the Property
have a continm"tj of appearance in keeping with the setting and surroundings of the Property.
The term "periimeter feﬁcing"' is'defined to mean fences along é;r neér Lot lines or fencing
not conneeted with a Building or structurq. All perimeter fencing shall be as specificd in the

Architectural Guide. No fence shall be allowed to be constructed or remain across a stream

on the Properly. Interior fences, screens or walls which are associated or connccted with a

.
.

_ Building or structure may be of such design, material and hcigﬁt as may be approved by the

.

Architeclural Committee. I : .

6.9 F].nshings and Roof Gutters: Tlashing ox roof gutters or other mectal fittings on

the exterior of Buildings shall be painled to matek adjacent materials on Buildings.

6.10 Garbase Dispesal Units: Each Building used as a dwelling house on the Property
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shall contain a functioning garbage disposal unit in the kitchen of such Building.

VII. ENFORCEMENT,

7.1 Enforccment and Remedies: The obligations, provisions, covenants,

restrictions and conditions contained in this Declaration or any Supplemental or Amended

Declaration with respect to the Association or Lots shall be-enforceable by Declarzat or
by any owner of a Lot subject to this Declaration by a proceeding for a prohibitive or .

mandatory Injunction. The obligations, provisions, covenzmts", restrictions and conditions

contained in this Declaration 6r any Supplemental or Amended Declaration with respect

to a person or entitj or property of a person or entity other than the Association or Declarant

or
il shall be cnforceable by beclarant or the Association by a proceeding for a ﬁrohibitive or
mandatory injunction or by a sui\t or action to 1:ecover damages or to recover any amount
" due or unpaid. If court procc.e'edings are instituted in confxection with the rights of enforcement -
and remedies provided in this Declaration, the prevéiling party shall be entitled. to recover
ls, its costs and expenses in connection there\.vith, inclhding reasonable attorneys' fees.
7.2 Protection of Encumbrancer: No violation or breach of any provision, )
-restriction, covenant or condition contained in this Declaration or ;111y Supplemental or
by Amended Decla.rat‘ion m.ld no action to enforce the same shall defeat, render invalicl or
. impair the lien of any mortgage or deed of trust taken in good faith and for value and perfected
by recording prior to f;he time of recording of an instrument giving ﬁotice of such violation
' he or breach, or the title or interesﬁ ?f the holder thereof or the title acqui}'ed by any purchaser
n upon forcclosure of any snch mortgage or deed of trust. Any such purchaser shall, hewever,
N take subject to this Declaration or any Supplemc’zntal or Aménded Declaration exccpt'o.nly
‘ that violations or breaches which oécur prior to such foreclosure shall not be deemed breaches
foL or violations hereof \;'ith respeet to such purchaser, his heirs, personal representatives,
successors and assians. . .
7.3 Limited Liahility: Ncithcr. Dcc]amnt, the Association, the Board of Trustecs
ty of the Association, the Architeetural Committee nor any member, agent or cemployce of any

of the same shall be liable to any party for any action or for any failure to act with respect

to any matter if the action taken or failure to act was in good.faith and without malice,
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VIII. GENERAL PROVISIONS.

8.1 Duration of Declaration: Any provision, covenant, condition or restriction

contained in this Declaration or any Supplemental or Amended Declaration which is subject
to the common law rule sometimes referred to as the rule again;t perpetuities, shall
continue and remain in full force and effect for the period of fifth years or until this
Declaration is terminated as hereinafter provided, whichever first occurs. All other
provisibns, covenants, conditions and restrictions contained in tl:ds Declaration ox in any
Supplemental or Amended Declaration shall continue and »emain in full force and effect
until January 1, 2021 A.D., provided, however, that unless at least one year prior to said
time of expiration, there is recorded an instrument directing the termination of this
Declaration, executed by the owne:rs of not less than tv y~thirds of the Lots then subject

to this Declaration, said other provisions, covenants, conditions and restrictions shall
continue automatically for an additional ten years and tl'ieré:}fter'for successive periods

of ten years unless, at least one year prior to the expiration of any such extended period
of duration, this Declaration Is terminated by recorded instrument directing termination
signed by the owners of not less than two-thirds of the Lots then subject to this Declaration

as aforesaid.

8.2 Amendment ot Revocation: At any *ime while any provision, covenant,

condition or restriction contained in this Declaration or any Supplemental or Amended
Declaratior. is in force and effect, it may be amended or repealed Ly the recording of a
written instrument specifying the amendment or the repeal, executed by the owners of not
less than two-thirds of the Lots then subject to this Declaration. No such amendment or
repeal shall be effective with respect to the holder or successor or assign of the holder of
a mortgage or deed of trust recorded ﬁrior to recording of the instrument specifying the

amendment or repeal unless such holder exccutes the said fustrument.

" 8.3 Arbitration of Disputes: All controversies arising under or with respect to this

Decclaration or any Supplemental or Amended Declaration shall be submitted to arbitration
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In accordance with the following procedure., All determinations, decisions and actions
of'the Association, of the Board of Trustees of the Association, or of Declarant or of
Members at any meeting of such Members which is made or taken or purportedly made
‘or taken under or pu;'suant to any provision of or with respect:to this Declaration shall
be binding and conclusive on every person including the Association, Declarant, and each
owner of property and each such owner's heirs, personal remresentatives, successors
a.nﬁ assigns unless notice of dispute is given aé herein providea and the matter is submiited
to arbitration in accordance with the following procedure.

Any party desiring to arbitrate any controversy shall file written notice of his
desire with the Association and any party desiring to dispute any determination, decision
or action as aforesaid shall filé a written notice of the existence and nature of the dispute
with the Association within 30 days after he digcovers, learns or has notice of such
determination, décision or action. As promptly as possible after regeip’c of such notice,
the party or parties interested in the matter or dispu_te shall be notified of the notiqe by the
Association; the matter shall be heard by the Boa;‘d of Trusteg.s ; if not settled or resolved a.t
such hearing the party or parties on each side of the matter or dispute shall select an
arbitrator; the arbitrators so selected shall select an gdditiqnal arbitrator; the matter of
di.spute shall be heard by the arbitrators at a convenient location in Park City, Utah; and a
decision in the arbitration shall be rendered by the arbitrators. The decision of a majority
of the arbitrators shall be binding and conclusive on all parties. Any disputed determination,
decision or action as aforesaid shall be upheld by the arbitrators if it is or was authorized or
proper under or consistent with the overall purposes of the Declaration or any Supplemental
or Amended Declaration. Costs of any arbitration shall be borne equally by the party or
parties on each side of the controversy or dispute.

8.4 Severability: Invalidity or unenforceability of any provision of this Declara-

tion orof any Supplemental or Amc_nded Declaration in whole or in part shall not affect

the validity or enforceability of any other provision or valid and enforceable part of a
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prpvislon of this Declaration.
8.5 Captions: The captions and headings in this instrument are for convenience
only and shall not be considered in construing any provision, restriction, covenant or
condition contained in this Declaration.
8.6 No Waiver: Failure to enforce any provision, restzfiétion, covepant or
condition In this Declaration or in any Supplemental or Amended Declaration shall not
operate as a walver of any such provision, restriction, coven;nt or condition or of any

other provision, restriction, covenant or condition.

IN WITNESS WHEREOYF Greater Park City Company has, executed this Declaration

the duy and ycar first above Wi:ltten.

GREATER PARK CITY COMPANY,

a Utah corporation

by ///WKW

4. Warren King, Pr esu%%‘§
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STATE OF UTAH

B85,
COUNTY OF

-’ e e

On the o?é Zé day of &a;zﬂé » 1971, personally appeared

before me J. WARREN KING, who, being by me duly sworn,

did say that he is the President

of GREATER PARK CITY COMPANY, a Utah corporation, and that the within and foregoin

Declaration of Protective Covenants for Thaynes' Canyon Subdivision was signed in behalf of

said corporation by authrit‘y of a Resolution of its Board of Directors, and said

J. WARREN KING duly acknowledged to me that said corporation executed the same and

‘, t

fn‘- Ve
]

~

.
17

'}1"afﬁ.\<.d is the seal of saud corporation, . i
PUBL T
¥ ': C sy

’/"’/ -
; S 4'147 pid 79 /éﬁ
mMy Céintission Expires: yﬁry Public
Av””l, k4 w..,...-"" - .\": 3 — l . )
’4,~ \Bf y 47
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EXHIBIT A
TO DECLARATICN OF PROTECTIVE COVENANTS
FOR THAYNES CANYON SUBDIVISION

The land referred to in this report is situated in the County of Summit, State of Utah,
and is described as follows:

PARCEL 1: BEGINNING at a point West 2639, 77 feet and South 99.50 feet and West
330. 00 feet from the Northeast corner of Section 8, Township 2 South, Range 4 East,
Salt Lake Base and Meridian; and running thence East 330, 00 feet; thence North 50. 00
feet; thence East 1326. 96 feet to the West right-of-way line State Highway U-248; thence
South 21°16' East along said West right-of-way line 53. 65 feet; thence West 195. 00 feet;
thence South 140. 00 fect; thence West 185. 00 feet; thence South 80000' West 630. 00 feet;
thence South 85°00' West 347. 31 feet; thence South 89030' West 267. 44 feet to a point on
a curve to the left, the radius polht of which is 79930'55" West 305. 00 feet; thence
Northwesterly along the arc of said curve 103, 88 feet to a point of a 200. 00 foot radius
curve to the right; thence Northerly along the arc of sald curve 104, 72 feet to a point

of tangency; thence Nurth 85. 00 feet to the point of beginning. '

PARCEL 2: BEGINNING at a point on the West right-of-way line of State Highway U-248,
sald point being South 99, 50 feet and West 1293, 35 feet from the Northeast corner of
Section 8; Township 2 South, Range 4 East, Salt Lake Base and Meridian; and running
thence South 21°916' East along said West right-of-way line 1295.00 feet; thence South
61°00' West 80. 00 feet; thence North 51°30" West 150. 00 feet; thence North 62000!

West 135. 00 feet; thence North 54030' East 45. 00 feet; thence North 19900 West 25. 00
feet; thence South 77900' West 98. 00 feet; thence North 66°00' West 200. 00 feet; thence
North 80C0' East 120. 00 feet; thence North 60000' East 138. 00 feet; thence North 21000"
West 40. 00 feet; thence South 85°00' West 93. 29 feet; thence Nowrth 1°00' East 230. 19
feet; thence North 55°00' East 44, 30 feet; thence North 39°00' Weést 183. 90 feet; thence
North 11°00' West 155. 00 feet; therice North 55000' East 85. 00 feet; thence North 35000’
West 50. 00 feet; thence South 55°00' West 59, 22 fect; thence West 48. 61 feet; thence
North 140. 00 feet; thence East 195. 00 feet to the point of beginning.

Beginning 2t a point West 2639. 77 feet and South 99. 50 feet and West 330. 00 feet from
the Northeast Corner of Section 8, Township 2 South, Range 4 East, Salt Lake Base and
Meridian, and running thence South 85. 00 feet to a point of a 200. 00 foot radius curve to
the left; thence along the arc of said curve 104, 72 feet to a point of a 305. 00 foot radius
reverse curve to the right; thence along the arc of said curve 127. 76 feet to a point of
tangency; thence South 6000' East 330. 00 feet; thence North 84200' East 60. 00 feet; thence
South 49°00' East 804. 24 feet; thence South 4030 East 411. 55 feet; thence South 79000'
West 243. 34 feet; thence North 74900' West 545. 00 feet; thence North 16°00' West 75. 00
feet; thence North 18°00' East 111, 00 feet; thence North 61030' East 122, 00 feet; thence
South 76°00' East 344. 74 feet; thence North 7900' West 63. 00 feet; thence North 44000
West 183. 00 feet; thence North 68000' West 155. 00 feet; thence South 41000' West 25. 00
feet; thence South 58%00' West 105. 00 feet; thence South 40030' West 370. 00 feet; thence
South 87000' West 175. 00 feet; thence North 41030' West 122. 00 feet; thence North 25°00!
East 200. 00 feet; thence North 45900' East 336,52 feet; thence North 8°00' East 264.57
feet; thence North 84°G0' East 80. 00 feet; thence North 6000' West 330. 00 feet to a point
of a 255. 00 foot radius curve to the left; thence along the arc of said curve 106. 81 feet

to a point of 250. 00 foot radius reverse curve to the right; thence along the arc of said
curve 130. 90 feet to the point of tangency; thence North 85. 00 feet; thence East 50. 00 feet
to the point of beginning.
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AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS FOR THAYNES CANYON SUBDIVISION

This Amendment to Declaration of Protective Covenants for Thaynes Canyon Subdivision,

w
made and entered into this /#% day of [uZe/ies o, 1971, by GREATER PARK CITY COMPANY,

a Utah corporation, A, RICHARD SHOFF and A, JUNE SHOFF, his wife, and GARY G, SWANER

and SANDRA E. SWANER, his wife,

WITNESSETH:

WHEREAS, Greater Park City Company, as "Declarant,' executed a certain Declaration
of Protective Covenants for Thaynes Canyon Subdivision (hereinafter designated the '"Declara~
tion") dated August 26, 1971, an executed copy of which is recorded in the office of the Couaty
Recorder of Summit County, State of Utah, as Entry No. 113868 in Book M32, Pages 692 to
707, of the records of said office; and

WHEREAS, since the date of recording said Declaration, A. Richard Shoff and A. June
Shoff, his wife, have purchased Lot 80, Thaynes Canyon Subdivision, which is a portion of
the property which is the subject of said Declaration; and

WHEREAS, since the date of recording said Declaration, Gary G. Swaner and Sandra E.
Swaner, his wife, have purchased Lot 60, Thaynes Cany§n Subdivision, which is a portion of
the property which is the subject of sald Declaration; and

WHEREAS, since the date of execution and recording of the Declaration, it has been
determined that Exhibit A attached thereto is incorrect and does not accurately describe the
real property included within the Thaynes Canyon Subdivision according to the recorded plat
thereof; and

WHEREAS, it is the desire of the undersigned, as owners of all of the real property
included within the Thaynes Canyon Subdivision, to amend Exhibit A to the Declaration in order
that the description of real property included therein will accurately describe the real property
included within the Thaynes Canyon Subdivision according to the plat thereof on file and of
record in the office of the County Recorder of Summit County, Utah.

NOW, THEREFORE, in accordance with Section 8.2 of the Declaration, the undersigned,

Entry No. ....I_M’.{'j;@.‘ Book ..M. 33.......
RECORDED.10=20-71 . at3100 .M Pageb20-£213
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as owners of all of the lots included within the Thaynes Canyon Subdivision, hereby amend
the ahove described Declaration so as to delete Exhibit A attached thereto in its en’&irety and
to substitute therefor the form of Amended Exhibit A attached hereto and by this reference
made a part hereof.

This Amendment to Declaration of Protective Covenants for Thaynes Canyon Subdivigion
shall not be deemed to amend or modify the above described Declaration except as herein
specifically provided. Said Declaraticn, as amended hereby, shall remain in full force
and effect and enforceable in accordance with its terr;19.

Dated the day and year first above written,

GREATER PARK CITY COMPANY

President

ATTEST:

Assistant Secretary

A, Richard Shoff

A June Shoff

0@/

ra E, Swaner ~

STATE OF UTAH | )
88,
(L3 Il N

COUNTY OF

On this /%/ day of /Za// , 1971, personally appeared before 1ae J. WARREN
KING, who, being by me duly sworn, did say that he is the President of GREATER PARK CITY
COMPANY, a Utah corporation, and that the within and foregoing Amendment to Declaration of
Protective Covenants for Thaynes Canyon Subdivision was signed in behalf of said corporation
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by authority of a resolution of its Board of Directors,
acknowledqu 10, me that said corporation executed the

and said J. WARREN KING duly

same and that the seal affixed is
the\SeaI’bf.,é‘ard.'cm:poration. '

S, ‘;"o \ }(\l ) x (\

-l AN I‘I_ o /"‘/-D

FPiPuRLICY Y / W)

Z i ccg‘::«us::én A (( > 2279

JE R LXpIRES y ary Public / J
Z"' % 77

M?g mission; ﬁxpires "y
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STATE OF UTAH )

s 88.
COUNTY OF SALT LAKE )

', dogx day of » 1971, personally appeared before me A, RICHARD
& A, JUNE SHOFT, his wife,

' C‘.»Sfmfl‘" g signers of the foregoing Amendment to Declaration
"p’f \Prptectfve:(zovenants for Thaynes Canyon Subd 349}1 who duly acknowledged to that
.thSY’eﬁe' it ~ //mﬁ
ol AT & R

Notary Public

1.
Residing at Salt-Lake City, Utah
Shetier '

My Comm{ssion Expires:

e 25 75 Residing at Salt Lake City, Utah

STATE OF UTAH )

‘ s 88,
COUNTY OF SALT LAKE )

e, ON1 this day of » 1971, personally appeared before me GARY G.

S?V;ANE.’R -and SANDRA E. SWANER, his wife, signers o the foregoing Amendment to
'ion—,of Protective Covenants for Thaynes Canyon Subdivision, who duly acknowledged

! ,bo ma that fhey executed the same. & /____/

Notary Public

. M'y Cbmmissmn Expires:

—~ 25 .25 Residing in SXLC, » Utah




AMENDED EXHIBIT A
TO DECLARATION OF PROTECTIVE COVENANTS
T'OR THAYNES CANYON SUBDIVISION

The land referred to in this report is situated in the County of Summit, State of
Utah, and is described as follows:

BEGINNING at a point on the Westerly right of way line of Highway U-248, said
point belng West along the section line 1332, 08 feet and South 21°16' East along
sald West line 53. 12 feet from the Northeast corner of Seciton 8, Township 2
South, Range 4 East, Salt Lake Base and Meridian, and running thence South
21016' East along said West right of way line 1219. 94 feet to a point of a 14. 23
foot radius curve to the left; thence Northwesterly along the arc of said curve

17. 07 feet; thence South 21°16' East 143, 20 feet; thence South 61°00' West 70. 85
feet; thence North 51030' West 150, 00 feet; thence North 62°00' West 134. 86 feet;
thence North 55°00' East 47. 56 feet; thence North 19945' West 25. 00 feet; thence
South 77000' West 94. 39 feet; thence North 66°00' West 196, 99 feet; thence North
8900' East 120. 76 feet; thence North 65°00' East 135. 00 feet; thence North 19000
West 55. 00 feet; thence South 85000' West 96. 97 feet; thence North 314. 55 feet;
thence North 30°00' West 111. 51 feet; thence North 6036' West 172, 34 feet; thence
North 55°00' East 66. 075 feet; thence North 35°00' West 40. 00 feet; thence North
86°26' 45'" West 97. 31 feet; thence West 150, 00 feet; thence South 75°928'37" West
306. 20 feet: thence South 80°00' West 360, 475 feet; thence South 85000' West
351,335 fe ; thence South 89°30' West 269. 39 feet; to a point on a curve to the
right, the radius point of which is South 77940' West 305. 0 feet; thence Southeast-
erly along the arc of said curve 33,71 feet to a point of tangency, thence South
6°00' East 365, 00 feet to a point of a 180. 00 foot radius curve to the left; thence
Southeasterly along the arc of said curve 92, 68 feet; thence North 35°00' East
103. 505 feet; thence South 51957' East 441, 85 feet; thence South 46°18' East 308. 71
feet; thence South 4°30' East 411.55 feet; thence South 79900' West 243, 34 feet;
thence Nor'h 74000' West 545, 00 feet; thence North 16°900' West 75. 00 feet; thence
North 18°0u' East 111. 00 feet; thence North 61030' East 122. 00 feet; thence South
76900' East 344. 74 feet; thence North 7900' West 65. 00 feet; thence North 42°00'
West 186. 81 feet; thence North 55°00' West 148. 77 feet; thence South 35°00' West
84. 99 feet; thence South 64°00' West 89, 77 feet ; thence South 40930 West 410. 01
feet; thence North 81052' West 150. 29 feet; thence North 41°30' West 122. 00 feet;
thence North 25900' East 200. 00 feet; thence North 40°00' East 411. 545 feet; thence
North 3°10' East 184. 98 feet; thence North 89°00' East 80. 03 feet; thence North
600" West 330. 00 feet to a point of a 255, 00 foot radius curve to the left; thence
Northwesterly along the arc of said curve 106, 81 feet to a point of a 250. 00 foot
radius reverse curve to the right; thence Northwesterly along the arc of said curve
130. 90 feet to a point of tangency; thence North 59. 50 feet to a point of a 15. 00 foot
radius curve to the left; thence Northwesterly along the arc of said curve 23,56
feet; thence West 85, 00 feet; thence North 50. 00 feet; thence East 480, 00 feet to a
point of a 292. 50 foot radius curve to the left; thence Easterly and Northerly along
the arc of said curve 53. 26 feet to a point of a 342. 50 foot radius reverse curve to
the right; thence Northerly and Easterly along the arc of said curve 62. 37 feet to a
point of tangency; thence East 1211. 96 feet to the point of beginning.
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